ALCOHOLIC BEVERAGES DIVISION][185]

Regulatory Analysis

Notice of Intended Action to be published: lowa Administrative Code
185—Chapters 1, 4, 5, 8, 17, and 18
“Retail Alcohol Licenses”

Iowa Code section authorizing rulemaking: 123.10
State or federal law(s) implemented by the rulemaking: 2022 Iowa Acts, Senate File 2374

Public Hearing

A public hearing at which persons may present their views orally or in writing will be held as follows:

June 20, 2023 1918 SE Hulsizer Road
9to 10 am. Ankeny, lowa

Public Comment

Any interested person may submit written comments concerning this Regulatory Analysis. Written comments in response
to this Regulatory Analysis must be received by the Division no later than 4:30 p.m. on the date of the public hearing.
Comments should be directed to:

Madelyn Cutler

1918 SE Hulsizer Road
Ankeny, Iowa 50021
Phone: 515.724.2924
Email: rules@iowaabd.com

Purpose and Summary

The proposed amendments to the Division’s rules are in response to 2022 Iowa Acts, Senate File 2374. The legislation
revised alcoholic beverage license and permit classifications and fees, removed the additional privilege of Sunday sales,
removed the $5,000 bond requirement for wine direct shipper permittees that are not native wineries, and removed the
100,000-proof gallon production cap on native distilleries.

Additionally, this rulemaking aligns with current agency practices by updating the methods of payment accepted by class
“E” retail alcohol licensees for alcoholic liquor, and also by promoting the Division’s electronic licensing system for license
transfers, bond endorsement, and wine gallonage tax report filing requirements.

The proposed amendments also eliminate outdated, incompatible and redundant language instances, including where rule
language is duplicative of statutory language. Other nonsubstantive clarifying amendments are also proposed.

Analysis of Impact

1. Persons affected by the proposed rulemaking:

e  C(Classes of persons that will bear the costs of the proposed rulemaking:

There are no classes of persons that will bear the costs of the proposed rulemaking.

e C(Classes of persons that will benefit from the proposed rulemaking:

Retail alcohol licensees that have experienced a revised alcoholic beverages license/permit will benefit from the proposed
rulemaking by having accurate license/permit classification information.

Licensees and permittees will now find updated agency practices for the use of the Division’s electronic licensing system
for license transfers, bond endorsement, and wine gallonage tax report filing requirements. Class “E” retail alcohol licensees
will also find the updated methods of payment accepted by the Division for alcoholic liquor.

2. Impact of the proposed rulemaking, economic or otherwise, including the nature and amount of all the different kinds
of costs that would be incurred:

e  (Quantitative description of impact:

The proposed rulemaking has no quantitative impact.
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e  (Qualitative description of impact:

Alcohol beverage license, permit, and certificate holders and other stakeholders will benefit from discerning rule language
that is updated and compatible with 2022 Iowa Acts, Senate File 2374, to make it easier to do business in lowa with accurate
license and permit classification types.

Licensees and permittees will now find updated agency practices for the methods of payment accepted by class “E” retail
alcohol licensees for alcoholic liquor and for the use of the Division’s electronic licensing system for license transfers, bond
endorsement, and wine gallonage tax report filing requirements.

3. Costs to the State:

e Implementation and enforcement costs borne by the agency or any other agency:

There are no implementation and enforcement costs borne by the agency. Agency technology systems have already been
updated as a result of the enactment of 2022 Iowa Acts, Senate File 2374.

Rulemaking changes made to reflect current agency practices are already in effect and would require no additional costs.

e  Anticipated effect on state revenues:

The proposed rulemaking has no anticipated effect on state revenues.

4. Comparison of the costs and benefits of the proposed rulemaking to the costs and benefits of inaction:

The proposed rulemaking has no additional cost or reduced benefit. The changes proposed in order to comply with 2022
Iowa Acts, Senate File 2374, have no impact to costs or benefits. The cost of inaction will only amount to incompatible and
outdated language.

5. Determination whether less costly methods or less intrusive methods exist for achieving the purpose of the proposed
rulemaking:
The proposed rulemaking is not costly nor intrusive.

6. Alternative methods considered by the agency:

e  Description of any alternative methods that were seriously considered by the agency:

The proposed rulemaking to update language in order to comply with statutory requirements of 2022 Iowa Acts, Senate
File 2374, was the only method considered.

e  Reasons why alternative methods were rejected in favor of the proposed rulemaking:

If the proposed rulemaking is not adopted, alcohol beverage license, permit, and certificate holders and other stakeholders
will continue to be subject to outdated and incompatible rule language that contradicts the statutory authority of lowa Code
chapter 123.

Small Business Impact

If the rulemaking will have a substantial impact on small business, include a discussion of whether it would be feasible
and practicable to do any of the following to reduce the impact of the rulemaking on small business:

e  Establish less stringent compliance or reporting requirements in the rulemaking for small business.

e  Establish less stringent schedules or deadlines in the rulemaking for compliance or reporting requirements for small
business.

e  Consolidate or simplify the rulemaking’s compliance or reporting requirements for small business.

e  Establish performance standards to replace design or operational standards in the rulemaking for small business.

e  Exempt small business from any or all requirements of the rulemaking.

If legal and feasible, how does the rulemaking use a method discussed above to reduce the substantial impact on small
business?

The rulemaking does not have a substantial impact on small business. The rulemaking does not establish compliance
or reporting requirements relating to alcohol beverage license or permit classifications. The rulemaking does not establish
design or operational standards.

Text of Proposed Rulemaking



ITEM 1. Amend rule 185—1.2(123,17A) as follows:

185—1.2(123,17A) Scope and rules. Promulgated under lowa Code chapters 17A and 123, these rules shall apply to
all matters before the alcoholic beverages division. No rule shall in any way relieve a certificate of compliance holder,
manufacturer, miero-distiler native distiller, vintner, brewer, wholesaler, alcohol carrier, wine direct shipper, liquorecontrol
retail alcohol licensee or wine permittee or beer permittee, or an agent or employee thereof from any duty under the laws
of this state.

This rule is intended to implement lowa Code section 123.4.

ITEM 2.  Amend 185—Chapter 1, implementation sentence, as follows:
These rules are intended to implement lowa Code sections 123.4, 123.5, 123.6, 123.9, 123.10, +23:2110); and 17A.3.

ITEM 3. Amend 185—Chapter 4, title, as follows:
HQUOR RETAIL ALCOHOL LICENSES—BEER PERMITS—WINE PERMITS

ITEM 4.  Amend rule 185—4.1(123) as follows:

185—4.1(123) Definitions.
“Act” means the alcoholic beverage control Act.
“Administrator” means the chief administrative officer of the alcoholic beverages division or a designee.

“Beverages” as used in Iowa Code section +23-3(18) 123.3(21 ! does not include aﬂleehehel-tquer—wm&er—beepas—deﬁneé
- any alcoholic

beverage as defined in Iowa Code sectlon 123 3(4).

“Division”” means the alcoholic beverages division of the department of commerce.
This rule is intended to implement Iowa Code sections 123.3 and 123.4.

ITEM 5.  Amend subparagraph 4.2(4)“b”(8) as follows:
(8) A pattern or practice by the licensee, er permittee, or certificate of compliance holder of failing to report any change
in the ownership or interest of the business pursuant to lowa Code section 123.39(1) “b ’(3).

ITEM 6. Amend rule 185—4.4(123) as follows:

185—4.4(123) Licensed premises. The following criteria must be met before a “place” (as used in lowa Code section
123325) 123.3(29)) may be licensed as a “place susceptible of precise description satisfactory to the administrator.”

4.4(1) The “place” must be owned by or under the control of the prospective licensee, permittee, or certificate of
compliance holder.

4.4(2) The “place” must be solely within the jurisdiction of one local approving authority.

4.4(3) The “place” must be described by a sketch of the “premises” as defined in lowa Code section 423-3(25) 123.3(29)
and showing the boundaries of the proposed “place”; showing the locations of selling/serving areas within the confines
of the “place”; showing all entrances and exits; and indicating the measurements of the “place” and distances between
selling/serving areas.

4.4(4) The “place” must satisfy the health, safety, fire and seating requirements of the division, local authorities and the
Iowa department of inspections and appeals.

4.4(5) Any other criteria as required by the administrator.

This rule is intended to implement Iowa Code sections +23-3(25) 123.3(29) and 123 .4.

ITEM 7. Amend rule 185—4.5(123) as follows:

185—4.5(123) Mixed drinks or cocktails not for immediate consumption. An-en-premisestiquorcontrol A class “C,”
class “D,” or class “F” retail alcohol licensee may mix, store, and allow the consumption of mixed drinks or cocktails which
are not for immediate consumption for up to 72 hours, subject to the requirements and restrictions provided in 2642Jewa
Acts- House-Eile 2465,section22; lowa Code section 123.49(2) “d” and this rule.

4.5(1) Definitions.

“Immediate consumption:,” E $ $

%Mee&%—ﬁ—%éﬂﬂﬁm%%eﬂ&uﬁpﬁma—&deﬁﬂed—as for the purposes of th1s rule means the compoundlng

and fulfillment of a mixed drink or cocktail order upon receipt of the order for the mixed drink or cocktail.
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qu-ks—er—ﬂ-a#emgs for the purposes of this rule means an alcohollc beverage as deﬁned in Iowa Code section 123 3(32)

4.5(2) Location. Mixed drinks or cocktails which are not for immediate consumption shall be mixed, stored, and
consumed on the liquer-eentrel retail alcohol licensed premises. Mixed-drinks-or-cocktails-shall notberemoved-from-the
licensed-premises:

4.5(3) No change.

4.5(4) Container. A mixed drink or cocktail which is not for immediate consumption shall at all times be in a container
compliant with applicable state and federal food safety statutes and regulations.

a. to ¢. No change.

d.  An original package of alcoholic liquor as purchased from the division or an original package of wine shall not be
used to mix, store, or dispense a mixed drink or cocktail, pursuant to lowa Code section 123.49(2) “d” as-amended-by-2042
lowaAetsHouse File 2465, section 22-and-seetion123-492 )" and "e.”

e. No change.

4.5(5) to 4.5(7) No change.

4.5(8) Records. A licensee shall maintain accurate and legible records for each prepared batch of mixed drinks or cocktails
which is not for immediate consumption.

a. and b. No change.

c¢.  Records shall be maintained on the licensed premises for a period of three years and shall be open to inspection
pursuant to lowa Code section +23-36(1) 123.33.

4.5(9) to 4.5(12) No change.

This rule is intended to implement lowa Code subseetion section 123.49(2) as-amended-by2042towa-Aets; House Eile
2465section22.

ITEM 8. Amend rule 185—4.6(123) as follows:

185—4.6(123) Filling and selling of beer in a container other than the original container. Class “B,” class “C,” and
special class “C,” liquor-contrel and class “E” retail alcohol licensees;—elass—B>-and-elass—“C>beerpermittees; and the
licensee’s er-permittee’s employees may fill, refill, and sell beer in a container other than the original container, otherwise
known as a growler, subject to the requirements and restrictions provided in lowa Code section 123431 -as-amended-by
2020dowa-Acts—House Hle 2540 sectionHMHowa-Codeseetion123432: 123.31A and this rule.

4.6(1) to 4.6(3) No change.

4.6(4) Restrictions.

a. to f- No change.

g An original container shall only be opened on the premises of a class “€>-beerpermittee “B” or class “E” retail
alcohol licensee for the limited purposes of filling or refilling a growler as provided in this rule, or for a tasting in accordance
with rule 185—16. 7(123)

4.6(5) No change.
This rule is intended to implement lowa Code seetions123-423123. 131 and 123132 section 123.31A.

ITEM 9. Amend rule 185—4.7(123) as follows:

185—4.7(123) Improper conduct.
4.7(1) Illlegality on premises. Hegality-on-premises: No retail alcohol licensee, permittee-their or the licensee’s agent or

employee, shall engage in any illegal occupation or illegal act on the licensed premise.

4.7(2) Cooperation with law enforcement officers. Cooperation-with-law-enforeement-officers: No retail alcohol licensee,
permitteestheir or the licensee’s agent or employee, shall refuse, fail or neglect to cooperate with any law enforcement officer
in the performance of such officer’s duties to enforce the provisions of the Act.

4.7(3) lllegal activities. Hlegal-aetivities: No retail alcohol licensee, permitteestheir or the licensee’s agent or employee,
shall knowingly allow in or upon the licensed premises any conduct as defined in Iowa Code sections 725.1, 725.2, 725.3,
728.2, 728.3 and 728.5.
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4.7(4) Frequenting premises. Erequentingpremises: No retail alcohol licensee, permitteetheir or the licensee’s agent

or employee, shall knowingly permit the licensed premises to be frequented by; or become the meeting place, hangout or
rendezvous for known pimps, panhandlers or prostitutes, or those who are known to engage in the use, sale or distribution
of narcotics, or in any other illegal occupation or business.

4.7(5) No change.

4.77(6) Open containers of alcoholic beverages. No retail alcohol licensee, permittee—its—agents—or-employees or the
licensee’s agent or employee, shall allow any filled, partially filled, or empty liquor glasses or liquor bottles, including
miniature liquor bottles during the holiday season, to be taken off the licensed premises. However, unopened and opened
containers and glasses of beer may be allowed to be taken off the licensed premises. A class “E” liquor—centrol retail
alcohol licensee, its-agents-or-employees or the licensee’s agent or employee, shall not permit other hguer-eentrel licensees
or consumers to remove partially filled, empty, open or unsealed containers of alcoholic liquor from the class “E” retail
alcohol licensed premises.

4.77(7) Identifying markers. ldentifyingmarkers: A licensee shall not keep on the licensed premises nor use for resale

alcoholic liquor which does not bear identifying markers as prescribed by the administrator of this the division. Identifying
markers shall demonstrate that the alcoholic liquor was lawfully purchased from this the d1v1s1on

This rule is intended to implement lowa Code subseetion section 123.49(2).
ITEM 10. Amend rule 185—4.8(123) as follows:

185—4.8(123) Violation by agent, servant or employee. Any violation of the Act or the rules of the division by any
employee, agent or servant of a licensee or-permittee shall be deemed to be the act of the licensee erpermittee and shall
subject the license erpermit of said licensee erpermittee to suspension or revocation.

This rule is intended to implement lowa Code sections 123.4 and 123.49(2).

ITEM 11. Amend rule 185—4.9(123) as follows:

185—4.9(123) Gambling evidence. The intentional possession or willful keeping of any gambling device;—machine-er
apparatas as defined in lowa Code section 99A-} 725.9 upon the premises of any establishment licensed by the division
shall be prima facie evidence of a violation of lowa Code section 123.49(2) “a” and subject the license of said licensee o
permittee to suspension or revocation.

This rule is intended to implement lowa Code sections 123.4 and 123.49.

ITEM 12. Amend rule 185—4.11(123) as follows:

185—4 11(123) Fllllng and selling of wine and native wine in a contalner other than the original container. Class—€>
i A it A C-WARCPCER Class “B,” class “C,” special class

“C ” and class “E” retall alcohol licensees; spe01al class “B” reta1l native wine licensees; and the licensee’s er-permittee’s
employees may fill, refill, and sell wine or native wine in a container other than the original container, otherwise known as a
growler, subject to the requlrements and restr1ct10ns prov1ded in Iowa Code sections +23378:123178Aand-123-178B-as
£ and-9; 123.30, 123.31A, and 123.31B and in this rule.

4.11(1) Deﬁmtlons.

“Growler,” for the purposes of this rule, means any fillable and sealable glass, ceramic, plastic, aluminum, or stainless
steel container designed to hold wine or native wine.

“Native wine,” for the purposes of th1s rule means w 1%

in Iowa Code sectlon 123 3(36)
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“Original container,” for the purposes of this rule, means a vessel containing wine or native wine that has been lawfully
obtained and has been securely capped, sealed, or corked at the location of manufacture.

“Wine,” for the purposes of this rule, means “wine” as defined in lowa Code section 423-3(54) 123.3(53).

4.11(2) Filling and refilling requirements.

a. No change.

b. A growler shall be filled or refilled only by the licensee erpermittee or the licensee’s er-permittee’s employees who
are 18 years of age or older.

c¢. and d. No change.

e. CElass—B”native-and-elass—C native-winepermittees Special class “B” retail native wine licensees shall fill a
growler with only native wine.

/- and g. No change.

4.11(3) Sealing requirements. A filled or refilled growler shall be securely sealed at the time of the sale by the licensee
or-permittee or the licensee’s er-permittee’s employees in the following manner:

a. to d. No change.

4.11(4) Restrictions.

a. to ¢. No change.

d. A licensee or-permittee or a licensee’s er-permittee’s employees shall not allow a consumer to fill or refill a growler.

e. and f. No change.

g An original container shall only be opened on the premises of a class “B” er-elass—B”native-wine-permittee and
class “E” retail alcohol licensee for the limited purposes of filling or refilling a growler as provided in this rule, or for a
tasting in accordance with rule 185—16.7(123).

4.11(5) Violations. Failure to comply with the requirements and restrictions of this rule shall subject the licensee er
permittee to the penalty provisions provided in lowa Code chapter 123.

This rule is intended to implement lowa Code sections +23472,423- 178123 178A and 1231788 123.30, 123.31A, and
123.31B.

ITEM 13. Amend rule 185—4.13(123) as follows:

185—4.13(123) Outdoor service. Any licensee erpermittee having an outdoor, contiguous, discernible area on the same
property on which their licensed establishment is located may serve the type of alcoholic iguer-erbeer beverage permitted
by the license erpermit in the outdoor area. After a licensee erpermittee satisfies the requirements of this rule, they the
licensee may serve and sell beer-ertiquer alcoholic beverages in both their the licensee’s indoor licensed establishment and

in their the licensee’s outdoor area at the same time because an outdoor area is merely an extension of their the licensee’s
licensed premise and is not a transfer of their license. A licensee erpermittee, prior to serving in the outdoor area, must file
with this the division:

1. Anew dlagram showmg the dlscermble outdoor area.

3 2. A—letter—ﬁ:em—beal Local authorlty &ppfev}ng pproval of the outdoor area.

4 3. h : 3 acknow Insurance company acknowledgment that

the outdoor area is covered by the dramshop insurance pohcy and—t—h%beﬂd
This rule is intended to implement lowa Code sections 423320} 123.3(29), 123.4 and 123.38.

ITEM 14. Amend rule 185—4.14(123) as follows:

185—4.14(123) Revocation or suspension by local authority. When the local authority revokes or suspends a beerpermit;
wine-permit-or-Hiquor-eontrol retail alcohol license, they the local authority shall notify the division in written form stating
the reasons for the revocation or suspension and in the case of a suspension, the length of time of the suspension.

This rule is intended to implement lowa Code sections 123.4, 123.32, and 123.39.

ITEM 15. Amend rule 185—4.15(123) as follows:

185—4.15(123) Suspension of liquer-econtrol retail alcohol license, wine permit, or beer permit. At the time of the
suspension of any retail alcohol license, wine permit, or beer permit by the division, there shall be placed, in a conspicuous
place in the front door or window of the licensed establishment, a placard furnished by the division showing that the license
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or permit of that establishment has been suspended by the division and such placard shall also show the number of days and
reason for the suspension. No licensee or permittee shall remove, alter, obscure or destroy said placard without the express
written approval of the division.

This rule is intended to implement lowa Code sections 123.4 and 123.39.

ITEM 16. Rescind and reserve rule 185—4.16(123).
ITEM 17. Amend rule 185—4.17(123) as follows:

185—4.17(123) Prohibited storage of alcoholic beverages and-wine. No licensee shall permit alcoholic beverages and
wine, purchased under authority of a retail alcohol license erretail-permit, to be kept or stored upon any premises other than
those licensed. However, under special circumstances, the administrator may authorize the storage of alcoholic beverages
and-wine on premises other than those covered by the license erpermit. The administrator may allow class “D” heuer
eontrol retail alcohol licensees to store alcoholic liquor and wine in a bonded warehouse to be used for consumption in
Iowa, under the authority of a class “D” liquer-eentrel retail alcohol license.

This rule is intended to implement Iowa Code sections 123.4 and +232H34H 123.10(11).

ITEM 18. Amend rule 185—4.18(123) as follows:

185—4.18(123) Transfer of license or permit to another location. A licensee or permittee cannot transfer to anyone else
the right to use the hquer retail alcohol license, wine permit, or beer permit of the licensee or permittee; the right of transfer
is merely an opportunity for a licensee or permittee to use the licensee’s or permittee’s liguer retail alcohol license, wine
permit, or beer permit at a different location. A liquer retail alcohol license, wine permit, or a beer permit may only be
transferred within the boundaries of the local authority which approved the license or permit.

4.18(1) Permanent transfers. A person may ebtain-an-application apply for a permanent transfer from-theloeal-autherity
or-the-division. The application must be approved by the local authority and sentte the division prior to the transfer. A#n
endersementfromthe The insurance company holding the dramshop policy listing the new address must be-sent-to-the
divisien endorse the application prior to the transfer. When the above requirements are met, the division shall issue an
amended license or permit showing the new permanent address.

4.18(2) Temporary transfers. If the transfer of a retail alcohol license or permit is for the purpose of accommodating a
special event or circumstance temporary in nature, the minimum time of transfer is hereby set at 24 hours and transfer time
shall not exceed seven days. A letterfrem person may apply for a temporary transfer. The application must be approved
by the local authority grantingthe-temperary-transfer must-be-sentte and the division. The insurance company holding the

dramshop policy must be-netified-ofany-change-efaddress endorse the application prior to the transfer.
This rule is intended to implement lowa Code sections 123.4 and 123.38.

ITEM 19. Amend rule 185—4.19(123) as follows:

185—4.19(123) Execution and levy on alcoholic liquor, wine, and beer. Judgments or orders requiring the payment of
money or the delivery of the possession of property may be enforced against liquereentrel retail alcohol licensees, and beer
permittees, and wine permittees by execution pursuant to the provisions of lowa Code chapter 626.;-entitled<Execttions>

4.19(1) A secured party as defined in lowa Code section 554-9405(H“#= 554.9102(1) “by ” may take possession of and
dispose of a ligquereentrel retail alcohol licensee’s or permittee’s alcoholic liquor, wine, and beer in which the secured
party has a security interest in such collateral pursuant to the provisions of lowa Code chapter 554. The secured party may
operate under the hiquereontrol retail alcohol license or permit of its debtor as defined in lowa Code section 554-94+05(H)~d~
554.9102(1) “ad” for the purpose of disposing of the alcoholic liquor, wine, and beer. However, if the debtor is a class “E”
liquer-eontrel retail alcohol licensee, the secured party may not purchase alcoholic liquor from the division to continue to
operate its debtor’s business. A secured party operating under the iquor-eentrol retail alcohol license or permit of its debtor
shall dispose of the alcoholic liquor, wine, and beer by sale only to persons authorized under Iowa Code chapter 123 to
purchase alcoholic liquor, wine, and beer from the debtor. When a secured party takes possession of a ligaereentrel retail
alcohol licensee’s or permittee’s alcoholic liquor, wine, and beer, the secured party shall notify the division in writing of
such action. A secured party shall further inform the division of the manner in which it intends to dispose of the alcoholic
liquor, wine, and beer and shall state the reasonable length of time in which it intends to operate under the hiquor-econtrol
retail alcohol license or permit of its debtor. The secured party shall notify the division in writing when the disposition of
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its collateral has been completed, and the secured party shall cease operating under the liquer-eentrel retail alcohol license
or permit of its debtor.

4.19(2) A sheriff or other officer acting pursuant to lowa Code chapter 626 may take possession of a hquer—centrol
retail alcohol licensee’s or permittee’s alcoholic liquor, wine, and beer and may dispose of such inventory according to the
provisions of lowa Code chapter 626; however, the sheriff or other officer must sell the alcoholic liquor, wine and beer only
to those persons authorized by lowa Code chapter 123 to purchase alcoholic liquor, wine, and beer from the liquer-eentrol
retail alcohol licensee or permittee whose inventory is subject to the execution and levy. The sheriff or other officer shall
notify the division in writing at the time the sheriff or officer takes possession of a hiquereentrel retail alcohol licensee’s
or permittee’s alcoholic liquor, wine, and beer and shall further notify the division of the time and place of the sale of such
property.

This rule is intended to implement lowa Code sections 123.4, 423243} 123.10, and 123.38.

ITEM 20. Amend rule 185—4.20(123) as follows:

185—4.20(123) Liquor-stere-cheeks Class “E” retail alcohol licensee methods of payment accepted. The lowa-state

liquorstores-and-the division may accept personal or business checks from helders-ofaretailiquoreontroHicenseinelading
a-elass—E” licensee,under-the followingconditions: a class “E” retail alcohol licensee made payable to the division for

the amount of the purchase which has been certified by the bank on which the check is drawn. Bank drafts, signed by the

licensee, will be accepted.

4—20(—2) 20{1! A reta11 l-}queic alcohol hcensed estabhshment Wthh tenders the lelSlOIl one 1nsufﬁc1ent funds eheek
bank draft for the purchase of alcoholic liquor will lose its eheek—writing bank draft privilege for 90 days from the date the
establishment pays the division even though the division does not suspend the liquor license because the establishment paid
the division within the 10-day demand period. A retail kguer alcohol licensed establishment which tenders the division
more than one insufficient funds eheek bank draft for the purchase of alcoholic liquor will lose its eheek—writing bank draft
privilege for 180 days from the date the establishment pays the division even though the division does not suspend the liquor
license because the establishment paid the division within the 10-day demand period.

During the period that a licensee may not tender eheeks bank drafts to the state liquorstores-erthis division in payment
for alcoholic liquor, state-liquorstores-and-this the division may accept from the licensee—eash; a money order payable to the
division for the amount of the purchase, a bank cashier’s check signed by a bank official and made payable to the division
for the amount of the purchase, or the licensee’s personal or business check made payable to the division for the amount of
the purchase which has been certified by the bank on which the check is drawn.

4:20¢3) 4.20(2) The division may collect from the licensee a $10 fee for each dishonored eheek bank draft tendered to the
division by a llcensee for the purchase of alcoholic beverages
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4:20(5) 4.20(3) The division may require, at the discretion of the administrator, that a licensee submit a letter of credit in
a reasonable amount to be determined by the administrator for future purchases of alcoholic liquor from the division, when
a licensee tenders to the division a eheek bank draft which is subsequently dishonored by the bank en-which-the-cheekis
drawan if the licensee fails to satisfy the obligation within ten days after service of notice of nonpayment and penalty.

This rule is intended to implement lowa Code sections 123.4 and 123.24.

ITEM 21. Rescind and reserve rule 185—4.21(123).
ITEM 22. Rescind and reserve rule 185—4.22(123).
ITEM 23.  Amend rule 185—4.25(123) as follows:

185—4. 25(123) Age requlrements Persons 21 years of age or older may hold a l-rqaer retail alcohol llcense Wrne permit,

%h%heense&er;peﬁm&eﬂras—ne{—aﬁamed—ﬁ%ag%ef—ﬂ Persons 18 years of age and older may be bartenders waiters, and
waitresses; and may handle alcoholic beverages;-wine;and-beer during the course of the person’s employment for a licensee
or permittee in establishments in which alcoholic beverages;—wineand-beer are consumed. Persons 16 years of age and
older may sell beer-and-wine alcoholic beverages in off-premises beer-and-wine establishments. Persons-must-be18-years

; iy 1 T .

This rule is intended to implement lowa Code sections 123.30;423-47A and 123.49.

ITEM 24. Amend rule 185—4.26(123) as follows:

185—4.26(123) Timely filed status.

4.26(1) In addition to the requirements which may be imposed by a local authority upon the holder of an-aleohoke
beverages-license-or-permit a retail alcohol license to obtain timely filed status of a renewal application, the division may
grant timely filed status if the applicant complies with the following conditions:

a. The applicant files submits a completed application with the local authority or the division as required by applicable
law.

b. Theapplicantfilesa A current dram-shoep dramshop liability certificate with-the-loeal-authority-or-the-division has
been endorsed by the insurance company if proof of dram-shep dramshop liability is required as a condition precedent to
the issuance of the license er-permit.

c.  The applicant pays the appropriate license er-permit fee in full to the local authority or the division as required by
applicable law.

d. The-applicantfilesa A bond with-thelocal-autherity-er-the-division has been certified by the carrier if a bond is
required as a condition precedent to the issuance of the license er-permit under applicable law.

4.26(2) Timely filed status allows the holder of the license erpermit to continue to operate under a license er-permit after
its expiration and until the local authority and the division have finally determined whether the license erpermit should
be issued. If the application for the license er-permit is denied, timely filed status continues until the last day for seeking
judicial review of the division’s action.

4.26(3) An applicant for a new aleohelie-beverages retail alcohol license er-permit may not sell alcoholic liquor, wine or
beer in the proposed establishment until a license erpermit has been granted by the division.

This rule is intended to implement lowa Code sections 123.32, 123.35 and 17A.18.

ITEM 25. Amend rule 185—4.28(123) as follows:

185—4.28(123) Use of establishment during hours alcoholic iquer,wine;-and-beer beverages cannot be consumed. No
one, including a retail alcohol licensee;—permittee; and employees the licensee’s employee, can consume beer,—wie;—or
alcoholic beverages in their licensed establishment during hours which beer;-wine;and alcoholic beverages cannot be sold.
An establishment covered by a ligquer retail alcohol license;wine-permit-or-beer-permit can be used as a restaurant or any
other lawful purpose during hours which beer—wine-oraleohelie liguor alcoholic beverages cannot be sold as long as beer;
winerof alcoholic beverages are not consumed during these hours.

This rule is intended to implement Iowa Code section 123.49.
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ITEM 26. Rescind and reserve rule 185—4.31(123).
ITEM 27. Rescind and reserve rule 185—4.33(123).
ITEM 28.  Amend rule 185—4.34(123) as follows:

185—4.34(123) Determination of population. Decennial Censuses and Special Censuses done by the U.S. Census Bureau
are recognized as being the official population of a town for the purpose of deciding the price of licenses and-permits in that
town, but estimates done by the U.S. Census Bureau cannot be viewed as being the official population when deciding the

price of licenses and-permits.
This rule is intended to implement lowa Code subseetion123- 211 section 123.10(11).

ITEM 29. Amend rule 185—4.36(123) as follows:

185—4.36(123) Sale of alcoholic liquer-and-wine beverages stock when licensee oex-permittee sells business. When a

retail alcohol licensee erpermittee goes out of business, the licensee erpermittee may sell the licensee’s erpermittee’s stock

of alcoholic liquer-and-wine beverages to the person who is going to operate a licensed establishment in the same location.
This rule is intended to implement lowa Code subseetion123-2H5) section 123.10.

ITEM 30. Rescind and reserve rule 185—4.37(123).
ITEM 31. Rescind and reserve rule 185—4.38(123).
ITEM 32.  Amend rule 185—4.40(123) as follows:

185—4.40(123) Warehousing of beer and wine. A person holding a class “A” wine permit or a class “A” er—FE> beer
permit shall warehouse therr Wme or beer 1nventory within the state of lowa. Persens—rssueel—a—elass%%lwm%pelm-t—er

eeeurs—ﬁrst— A warehouse of a person holdmg a class “A” wine perm1t or a class “A” eriFi beer perrnlt shall be con51dered
a licensed premises.
This rule is intended to implement Iowa Code seetion sections 123.127 and 123.175.

ITEM 33. Amend rule 185—4.41(123) as follows:

185—4.41(123) Vending machines to dispense alcoholic beverages prohibited. A Ligquereentrol retail alcohol licensee
or-beer-or-wine-permittee shall not install or permit the installation of vending machines on the licensed premises for the
purpose of selling, dispensing or serving alcoholic beverages. A vending machine is defined as a slug, coin, currency or
credit card operated mechanical device used for dispensing merchandise, including single cans of beer or other alcoholic
beverages, and includes a mechanical device operated by remote control and used for dispensing single cans of beer or other
alcoholic beverages. A vending machine is not a unit installed in individual hotel or motel rooms used for the storage of
alcoholic beverages and intended for the personal use of hotel or motel guests within the privacy of the guests’ rooms.
This rule is intended to implement lowa Code

1234923 %~ section 123.49.
ITEM 34. Amend rule 185—5.1(123) as follows:

185—S5. 1(123) Manufacture and sale of natlve wine. Manufacturers of native wine &eﬂa—grapes—eherﬂes—et-her—fru&s

defined in Iowa Code sect10n 123. 3(36) may sell keep or offer for sale and del1ver the1r native wine subject to the followmg
regulations and restrictions.
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3 v rear A manufacturer of native wine must dlsplay the or1g1nal
or a copy of its class “A” native wine permit in each of its native wineries and in each of its retail establishments. The-$25
fee paid-fora-elass A native-winery-isnotrefundable: A manufacturer of native wine must register its retail establishment
on forms or system prov1ded by the division. Meﬂ—sh&ﬂﬂ%s&eﬂdﬁaﬁﬂ%&ﬂﬁ%@#ﬁ%@—mﬂ&dﬁph%%ﬁ%ﬁ#ﬁs

5H30) 5.1(2) Reportsrequired-

& Monthly combined wine production and wine gallonage tax report. A monthly report is required showing the amount
of wine on hand at the beginning of the month, the amount produced, the amount sold, the amount of wine gallonage tax
due, and any other information requested. Report forms shall be furnished by the division. A manufacturer of native wine
shall submit a report along with any wine gallonage tax payment te in the division’s licensing divisier system by the tenth
of each month for the preceding month’s business. Reports and wine gallonage tax payments pestmarked submitted by the
tenth of each month for the preceding month shall be considered timely. This report must be mailed submitted for each
month even if no wine sales were made during the month.

This rule is intended to implement lowa Code sections 123.4, 42356 123.49, 123.176, and 123.183.
ITEM 35. Amend rule 185—5.2(123) as follows:

185—5.2(123) Annual-preduetion Production of a native distillery.
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5.2(1) Native distillery. A native distillery is a business with-an-eperating-sti-which-produces-and-manufactoresnative
diﬁ%kﬂ%d—ﬁpﬁ%—&%d—hﬁlé&%&kﬁﬁ%&ﬂ%‘%éﬂﬁﬂ%d—ﬁp%&ﬂﬁ% as defined in Iowa Code section 123. 3(35) flih%eeml

“Native distilled spmts ” means an alcoholic beverage as defined in lowa Code section +23-3(28) 123.3(34).

“Operating still;” forthe-purpese-ofthisrule; means a still that is registered with the Alcohol and Tobacco Tax and Trade
Bureau pursuant to 27 CFR 19.75(b) and is actively used to manufacture spirits.

“Proof gallon;” for-the-purpese-ofthis+ule; means a United States gallon of proof spirits, or the alcoholic equivalent
thereof, as defined by the Alcohol and Tobacco Tax and Trade Bureau pursuant to 27 CFR 30.11.

This rule is 1ntended to 1rnp1ement Iowa Code sections 123 3(29) 123 30(3) “c”(3), 123316y 123.43 and 123.43A.
ITEM 36. Rescind and reserve rule 185—5.3(123).
ITEM 37. Rescind and reserve rule 185—5.4(123).
ITEM 38. Rescind and reserve rule 185—5.6(123).

ITEM 39. Amend rule 185—5.7(123), implementation sentence, as follows:
This rule is intended to implement lowa Code sections 123.4, 4232+ 123.10, 123.31 and 4+23-56 123.49.

ITEM 40. Amend rule 185—5.8(123) as follows:

185—5.8(123) Dramshop liability insurance requirements. For the purpose of providing proof of financial responsibility,
as required under the provisions of Iowa Code section 123.92, a liability insurance policy shall meet the following
requirements.

5.8(1) Current certificate required. The dramshop liability certificate of insurance shall be issued by a company holding
a current certificate of authority from the lowa insurance commissioner authorizing the company to issue dramshop liability
insurance in lowa or issued under the authority and requirements of [owa Code sections 515.120 and 515.122. The dramshop
policy shall take effect the day the license erpermit takes effect and shall continue until the expiration date of the license
orpermit. A new dramshop liability certificate of insurance shall be provided each time the division issues a new license.
The dramshop liability certificate of insurance shall contain the following: the name of the insurance provider; the policy
number; the name and address of the insured; the license erpermit number of the insured, if applicable; and the policy
effective dates. Upon request, an insurance company or an insured shall provide to the division a duplicate original of the
policy and all pertinent endorsements.

5.8(2) and 5.8(3) No change.

5.8(4) Cancellation. An insurance company or an insured may cancel a liability policy by giving a minimum of 30 days’
prior written notice to the division of the party’s intent to cancel the liability policy. The 30-day period shall begin on the
date that the division receives the notice of cancellation. The party seeking to cancel a liability policy shall mail written
notice of such cancellation to the division in Ankeny, lowa, by certified mail, or other method deemed acceptable by the
division, and shall mail a copy of the notice of cancellation to the licensee er-permittee at that party’s post office address.
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The notice of cancellation shall contain the following: the name of the party to whom the copy of the notice of cancellation
was mailed, the address to which the copy of the notice of cancellation was sent, the date on which the notice of cancellation
was mailed, the date the liability policy is being canceled, and the liquer-eentrel retail alcohol license erpermit number of
the licensee er-permittee to be affected by such cancellation.

5.8(5) No change.

5.8(6) Proof of financial responsibility. A licensee er-permittee shall be deemed to have furnished proof of financial
responsibility as contemplated under the provisions of lowa Code sections 123.92, 123.93, and 123.94 when the licensee o
permittee has filed with the division at its offices in Ankeny, lowa, a properly executed form as described by subrule 5.8(1),
or by other method deemed acceptable by the division.

5.8(7) to 5.8(9) No change.

Q 1 manlom ontation Adq

This rule is intended to implement Iowa Code sections 123.92, 123.93 and 123.94.
ITEM 41. Amend rule 185—5.9(123) as follows:

SEAvAC AT o4~

heense: Each surety bond shall meet the following requirements.

5.9(1) and 5.9(2) No change.

5.9(3) Cancellation. A surety company or a principal may cancel a bond by giving a minimum of 30 days’ written notice
to this the division of the party’s intent to cancel the bond. The 30-day period shall commence on the date that this the division
receives the notice of cancellation. The party seeking to cancel a bond shall submit written notice of such cancellation to
the division in Ankeny, lowa, and further shall submit a copy of the notice of cancellation to the other party. The notice of
cancellation shall contain the following: the name of the party to whom the copy of the notice of cancellation was submitted,
the date on which the notice of cancellation was submitted, the date the bond is being canceled, and the license or permit
number of the licensee or permittee to be affected by such cancellation.

5.9(4) Proof of bond. A licensee or permittee shall be deemed to have furnished a surety bond when the licensee or
permittee has:

a. filed Filed with the division a form prescribed by the division containing the following: the name of the bond
provider; the city and state where the bond provider is located; the bond number, the names of the principal, and the city
and state where the principal is located; the amount of the bond; the type of license or permit guaranteed by the bond; the
effective date of the bond; signatures of the principal and the bond provider; and any other information the administrator of
the division may require-, or

b.  Met this requirement by any other method deemed acceptable by the administrator of the division or a designee.

5.9(5) to 5.9(7) No change.

This rule is intended to implement lowa Code sections 123.30, 123.50, 123.127, and 123.175;-and123187.

ITEM 42.  Amend subrule 8.2(4) as follows:

8.2(4) Special order. Products that are not currently listed for sale by the division may be purchased through a special
order placed with the supplier of the product.

a. A request for a special order will be placed with the division by a class “E” liquer-eontrel retail alcohol licensee.
Special order requests shall be submitted electronically or in a manner prescribed by the administrator or the administrator’s
designee. The administrator, or the administrator’s designee, may reject a special order request if it is determined that the
requested product is in violation of the requirements set out in subparagraphs 8.3(3) “a”’(1) and 8.3(3) “a ”(2).

b.  No change.

c¢.  All special order products shall be sold and distributed by the division to class “E” hquer—eentrel retail alcohol
licensees by the case only.
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d.  Special order products are not eligible for return to the division by a class “E” liquereentrel retail alcohol licensee
without approval from the administrator or the administrator’s designee.

ITEM 43.  Amend subrule 8.2(7) as follows:
8.2(7) Quantity limitations. Quantities of listed products available for purchase by class “E” Liquorecontrel retail alcohol
licensees may be limited at the administrator’s, or the administrator’s designee’s, discretion.

ITEM 44. Amend subrule 8.6(3) as follows:

8.6(3) Price lists. The division shall publish a price list electronically on a monthly basis showing the price to be paid
by class “E” liquer-eontrel retail alcohol licensees for each brand, variety, and category of product available for sale by the
division. The price list shall be published on the division’s website at shop.iowaabd.com and may be distributed to class
“E” hiquer-eontrol retail alcohol licensees as deemed necessary by the administrator or the administrator’s designee.

ITEM 45.  Amend rule 185—8.8(123) as follows:

185—8.8(123) Barrel programs. A supplier may offer a barrel program, allowing a class “E” liquer-eentrel retail alcohol
licensee to purchase the bottled contents of a barrel-aged product along with the aging barrel.

8.8(1) Barrel programs shall be uniformly offered to all class “E” hiquer-eentrel retail alcohol licensees.

8.8(2) and 8.8(3) No change.

8.8(4) Products purchased as part of a barrel program shall be sold and delivered to the individual class “E” liquer-centrol
retail alcohol licensee that placed the special order. Barrel program special orders and products shall not be split between
two or more class “E” liquer-eontrel retail alcohol licensees.

8.8(5) and 8.8(6) No change.

ITEM 46. Rescind and reserve 185—Chapter 17.

ITEM 47. Amend 185—Chapter 18, introductory paragraph, as follows:

CHAPTER 18
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

The alcoholic beverages division hereby adopts, with the following exceptions and amendments, rules of
the Governor’s Task Force on Uniform Rules ef on Agency Procedure relating to public records and fair

information practices, which are printed—in—thefirst Volume of the lowa—AdministrativeCode published at

www.legis.iowa.gov/docs/Rules/Current/UniformRules.pdf on the general assembly’s website.

ITEM 48. Amend subparagraph 18.10(2)“g”(2) as follows:
(2) Information collected and maintained on licensees’ and-permittees> dramshop liability insurance.

ITEM 49. Amend rule 185—18.14(123,22) as follows:

185—18.14(123,22) Personally identifiable information. This rule describes the nature and extent of personally
identifiable information which is collected, maintained, and retrieved by the agency by personal identifier in record systems
as defined in rule 185—18.1(123,22). For each record system, this rule describes the legal authority for the collection
of that information, the means of storage of that information and indicates whether a data processing system matches,
collates, or permits the comparison of personally identifiable information in one record system with personally identifiable
information in another record system. The record systems maintained by the agency are:

18.14(1) Licensing records. Licensing records include, but are not limited to, information identifying ownership,
location, form of business entity and statements concerning eligibility of applicants to hold kquer retail alcohol licenses
and permits. These records are collected and maintained pursuant to lowa Code sections 12349 123.23, 123.29, 123.30,
123.33, 123.42, $23-56 123.49, 123.124, 123.125, 123.127 323429, 123.135, 123.173, 123.175, 123.176, and 123.180.
Licensing records are stored on microfiche, in an automated data processing system, and in extant form. The information
stored in the automated data system does not match, collate or permit comparison with other data processing systems. The
information contained in licensing records is public information.

18.14(2) and 18.14(3) No change.
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18.14(4) Purchase orders, invoices, account numbers and personal identification numbers. Purchase orders and invoices
include, but are not limited to, records of purchases of alcoholic liquor made by Elass class “E” liquer-eentrol retail alcohol
licensees from the agency and related shipping and transmittal documents. Account numbers and personal identification
numbers identify individual Class class “E” ligquereentrel retail alcohol licensees and provide the agency with a method
of filling orders, shipping and obtaining payment for liquor from telephone orders by €lass class “E” liquer retail alcohol
control licensees. These records are collected and maintained pursuant to lowa Code sections 123.16, 123.24 and 123.30.
Purchase orders are stored in extant form and in automated data processing systems. The automated data processing systems
used to store these records do not match, collate, or permit comparison with other data processing systems except to the
extent that such records may be used by warehouse personnel for inventory control, movement of alcoholic liquor within
the warehouse, and filling and shipping orders to Class class “E” liquor-eentrel retail alcohol licensees. The information
contained in these records which identifies purchases made by individual Elass class “E” higquereentrel retail alcohol licenses
is confidential pursuant to lowa Code section 22.7.

18.14(5) Bailment shipments. Records of bailment shipments include, but are not limited to, information derived from
suppliers concerning shipments of alcoholic liquor into the state warehouse facility, information generated internally
concerning alcoholic liquor received from suppliers, information generated by the agency for accounting purposes
concerning liquor purchases from suppliers, and information generated by the agency for purposes of inventory control.
Records of bailment shipments may contain personally identifiable information on Class class “E” liquor—eentrel retail
alcohol licensees, and to the extent that such record contains information on purchases of liquor by individual €lass class
“E” hieuor-eontrel retail alcohol licensees, the record is confidential. These records are collected and maintained pursuant
to Iowa Code section 123.30. Records of bailment shipments are stored in extant form and in automated data processing
systems. The method of storage does not match, collate, or permit comparison with other data processing systems, except
that comparisons may be made for purposes of agency tracking or auditing liquor inventory.

18.14(6) and 18.14(7) No change.

18.14(8) Inspections and audits of licensees’ books and records. Inspections and audits of licensees’ books and
records contain personally identifiable information relating to the operation of licensed establishments and beer and
wine wholesalers’ operations. These records are collected and maintained pursuant to Iowa Code sections 123.33; and
123.138;-and423185. These records are stored in extant form, and the manner of storage does not permit comparison with
automated data processing systems. The information is public information, except to the extent that the records concerning
purchases of liquor made by Class class “E” liquereentrel retail alcohol licensees from the agency are confidential. To the
extent that these records may be used in anticipation of formal administrative proceedings, criminal or civil proceedings
against a licensee or permittee, this chapter does not apply to these records.

18.14(9) and 18.14(10) No change.
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